Draft Rationale for Forest Roads:

The Board of Forestry has made several improvements to general road maintenance
measures to improve water quality. Changes made in 2002 and 2003, included: (1)
establishment of a “Critical Locations” Policy for avoiding the building of roads in
critical locations such as high hazards landslide areas, steep slopes, or within 50 feet
of waterbodies; (2) creation of additional rules to address wet-weather hauling
(OAR 629-625-0700), and (3) revision of an existing road drainage rule to reduce
sediment delivery (OAR 629-625-0330).

These improvements will help reduce sedimentation from roadways. However, the
NOAA and EPA remain concerned that a significant percentage of the road network
on forest lands in Oregon continues to deliver sediment into streams, and that new
drainage requirements are triggered only when new road construction or re-
construction of existing roads occurs. The rule changes and new policies do not
sufficiently address water quality impairments associated with “legacy roads” (e.g.,
roads that do not meet current State requirements with respect to siting,
construction, maintenance, and road drainage) or impairments associated with a
large portion of the existing road network where construction or reconstruction is
not proposed.

[Insert scientific studies here that support the above statements.]

The State’s voluntary Oregon Plan for Salmon and Watersheds (Oregon Plan) helps
improve roads that contribute to water quality impairments, including legacy roads.
However, Oregon has not provided a sufficient description of this voluntary effort to
enable the State to demonstrate that the Oregon Plan satisfies the forest roads
element of this condition. As the federal agencies’ 1998 Final Administration Changes
Memo states, in order for states to rely on voluntary programs to meet coastal
nonpoint program requirements, a state must, among other things: (1) describe the
voluntary program, including the methods for tracking and evaluating those
programs, the State will use to encourage implementation of the management
measures; and (2) provide a legal opinion from its Attorney General asserting the
State has adequate back-up enforcement authority for the voluntary measures and
commit to exercising the back-up authority when necessary. While the State has
provided the federal agencies with a legal opinion detailing the suitability of its
back-up authorities, the State has not provided (either in writing or through past
practice) a commitment to exercise its back-up authority to require implementation
of the additional management measures for forestry roads, as needed. Also, the
State has not provided the federal agencies with specific data to document the
effectiveness of voluntary efforts to determine the extent of forestry road miles not
meeting current road standards within the coastal nonpoint management area. This
information could enable the federal agencies to determine if the voluntary
improvements through the Oregon Plan have significantly addressed legacy road
issues.
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The ODEQ presented a conceptual road strategy to the technical workgroup
supporting development of the pilot Mid-Coast Basin IR-TMDL that included specific
inventory and reporting metrics for all roads, including forest roads, to help identify
problem areas and opportunities for improvement. In its July 1, 2013, submittal, the
State also noted its intent to establish a roads survey program by 2014 and stated
that it has entered into a cooperative agreement with the U.S. Department of
Agriculture Forest Service to update its State-wide forest road geographic
information data, a needed step for developing a road survey.

The federal agencies encourage the State to move forward with establishing a road
survey or inventory program. To support an approvable coastal nonpoint program,
the program should establish, among other things, a timeline for addressing priority
road issues, including retiring or restoring forest roads that impair water quality,
and a reporting and tracking component to assess progress for remediating
identified forest road problems. Establishing a roads inventory with appropriate
reporting metrics would provide valuable information on State and private
landowner accomplishments to improve and repair roads and identify where
further efforts are needed. Such an approach could help verify whether the
combination of current rules and the Oregon Plan’s voluntary measures are effective
in managing forest roads to protect streams on a reasonable timeframe.

One study was a two-year, Oregon Department of Forestry monitoring study which
examined the efficacy of current wet weather use requirements and determined
(through the use of monitoring data) that changes to their BMPs were necessary to
protect water quality.

In conclusion, NOAA and EPA find that a compelling case has not been made
regarding the adequacy of Oregon’s forest road program, especially as it relates to
forest roads. While the state has a voluntary program to address legacy road issues,
it is neither comprehensive nor is it designed to monitor and track progress toward
rehabilitating those roads having the most serious impacts on water quality. The
state is moving toward such a program only conceptually and until information
describing the design and implementation of such a legacy road program is
provided to the agencies, NOAA and EPA feel strongly that this element of Oregon’s
program is not sufficient.
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The ODEQ presented a conceptual road strategy to the technical workgroup
supporting development of the pilot Mid-Coast Basin IR-TMDL that included specific
inventory and reporting metrics for all roads, including forest roads, to help identify
problem areas and opportunities for improvement. |In its [uly 1, 2013, submittal, the
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that it has entered into a cooperative agreement with the U.S. Department of
Agriculture Forest Service to update its State-wide forest road geographic
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The federal agencies encourage the State to move forward with establishing a road that we could show additional intent from the
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Department of
Forestry monitoring study which examined the efficacy of current wet weather use
requirements and determined {through the use of monitoring data) that changes to
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777777777777777777777777 our statement that what the state has done is not
adequate? If so, provide specific name for the
study, summary of findings and support state’s
BMPs are not enough, and footnote citation for
study.

ED_454-000309644 EPA-6822_018557



|

: This point could be added to

the existing discussion above as to why the state

existing rules are not sufficient.

Comment [AC4]

|

EPA-6822_018558

ED_454-000309644



relatedissues, __ - -| Comment [AC5]: This is a summary of the
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In conclusion, NOAA and EPA find that a compelling case has not been made our response to comments document captures
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